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city imposing a tax upon certain merchants failed specifically to 
enumerate all those to be taxed, it was incomplete and inoperative. 
[Ed. Note. — For other cases, see Licenses, Cent. Dig. §§ 7-15, 19; 
Dec. Dig. § 7.* 9 Va.-W. Va. Enc. Dig. 310.] 

2. Municipal Corporations (§ 591*) — Delegation of Legislative 
Power — License Taxes. — In such case further action by a legislative 
body must be taken to complete the act and it cannot be completed 
by the act of an administrative body. 

[Ed. Note. — For other cases, see Municipal Corporations, Cent. 
Dig. § 1310; Dec. Dig. § 591.* 10 Va.-W. Va. Enc. Dig. 167.] 

3. Municipal Corporations (§ 591*) — Delegation of Legislative 
Power — License Taxes. — Where a city ordinance attempted to im- 
pose a license tax upon certain occupations, naming some of them, 
and upon such others as the finance committee should deem impossi- 
ble of taxation under the ad valorem system, the ordinance was void 
in so far as it attempted to authorize the determination of the objects 
of the taxation by the finance committee, and a tax sought to be 
imposed under its determination was invalid. 

[Ed. Note. — For other cases, see Municipal Corporations, Cent. 
Dig. § 1310; Dec. Dig. § 591.* 10 Va.-W. Va. Enc. Dig. 227.] 

4. Licenses (§ 7*) — Estoppel by Payment. — Where a municipal oc- 
cupation tax was invalid, one who pays the tax for several years 
without protest is not estopped to deny its validity though such pay- 
ment might preclude him from questioning the reasonableness of a 
valid tax. 

[Ed. Note. — For other cases, see. Licenses. Cent. Dig. §§ 7-15, 19; 
Dec. Dig. § 7.* 10 Va.-W. Va. Enc. Dig. 243.] 

Error to Hustings Court of Richmond. 

Action by the City of Richmond against Armour & Co. From 
a judgment of the hustings court affirming a judgment of the 
police court of the city of Richmond, the defendant brings error. 
Reversed, and order issued, dismissing the warrant and prosecu- 
tion. 

O' Flaherty, Fulton & Byrd, of Richmond, for plaintiff in error. 
H. R. Pollard and Geo. Wayne Anderson, both of Richmond, 
for defendant in error. 



COMMONWEALTH v. ARMOUR & CO. 
Jan. 13, 1916. 
['87 S. F 610.] 
I. Constitutional Law (§ 207*)— Occupation Taxes— Equal Priv- 
ileges.— Tax Law (Acts 1903, c. 148) § 45, as amended by Act March 



*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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19, 1915, c. 148, providing that manufacturers who are also merchants 
selling goods at a place other than that of manufacture shall be sub- 
ject to the tax thereby imposed, includes all resident as well as non- 
lesident manufacturers. 

[Ed. Note. — For other cases, see Constitutional Law, Cent. Dig. 
§§ 625-648; Dec. Dig. § 207.* 3 Va.-W. Va. Enc. Dig. 202.] 

2. Constitutional Law (§ 208*) — Occupation Taxes — Discrimina- 
tion. — Tax Law, § 45, as amended by Act March 19, 1915, providing 
for a tax upon manufacturers selling goods at a place other than that 
of manufacture, is not invalid for discriminating in favor of those 
merchants taxed on capital within the state who offer at the place of 
manufacture goods of their own manufacture, nor for discriminating 
against those manufacturers whose factories are without the state, 
since the statute applies to all factories within or without the state 
and the exemption to corporation taxed on capital is a reasonable 
one. 

[Ed. Note. — For other cases, see Constitutional Law, Cent. Dig. 
§§ 649-677; Dec. Dig. § 208.* 3 Va.-W. Va. Enc. Dig. 202.] 

3. Licenses (§ 7*) — Statutes — Consistency of Provisions — Occupa- 
tion Taxes. — Tax Law. § 45, requiring every merchant to pay a li- 
cense tax for the privilege of transacting business in the state and 
requiring every merchant to make a report in writing under oath 
of the goods actually bought by him during the twelve months next 
preceding such report, as amended by Acts 1915, providing that all 
goods, wares, and merchandise manufactured by such merchant or 
sold should be considered as purchases, providing that such require- 
ment shall be construed as not applying to manufactures taxed on 
capital by the state, is not in conflict with itself, and therefore valid 
as to all of its provisions. 

[Ed. Note. — For other cases, see Licenses, Cent. Dig. §§ 7-15, 19; 
Dec. Dig. § 7.* 9 Va.-W. Va. Enc. Dig. 313.] 

4. Constitutional Law (§ 48*) — Statutes— Construction Favoring 
Validity. — Where a statute is susceptible of two constructions, that 
must be adopted which renders it free from constitutional objection 
and gives it sensible operation. 

[Ed. Note. — For other cases, see Constitutional Law, Cent. Dig. 
!§ 46; Dec. Dig. § 48.* 3 Va.-W. Va. Enc. Dig. 152.] 

5. Statutes (§ 219*) — Construction. — In construing- Tax Law, § 45, 
as amended by Acts 1915, there being doubt and conflict as to the 
proper construction, that employed by the auditor of public accounts 
in letters to commissioners of revenue which was the guide of such 
commissioners in the operation of the law, is entitled to great weight, 
so that where such construction obviates discrimination, the statute 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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ought to be construed in accordance with it and held to be consti- 
tutional. 

[Ed. Note.— For other cases, see Statutes, Cent. Dig. §§ 296, 297; 
Dec. Dig. § 219.* 12 Va.-W. Va. Enc. Dig. 759.] 

6. Licenses (§ 8*) — Construction of Statutes. — Tax Law, § 45, as 
amended by Acts 1915, providing for a tax upon all merchants and 
manufacturers who sell goods at a place other than that of manu- 
facture within the state, is not impliedly repealed by section 47 of 
the same act providing that every incorporated company which sells 
any mineral or forest product or other article shall be taxed as other 
merchants dealing in like commodities, provided that nothing in the 
foregoing shall be construed as requiring a company selling products 
of its own mines, lands, or manufacture to pay a merchant's license 
for so doing, since the proviso of section 47 applies only to that sec- 
tion and not to the preceding portions of the law, and provisos must 
be limited in their operation to the matter immediately preceding 
them. 

[Ed. Note. — For other cases, see Licenses, Cent. Dig. §§ 16, 17; 
Dec. Dig. § 8.* 12 Va.-W. Va. Enc. Dig. 762.] 

7. Commerce (§ 64*) — Regulation — Taxes. — Tax Law, § 45, as 
amended by Act March 19, 1915, providing for a tax on manufacturers 
who sell their goods at places other than that of manufacturers, 
though applied to nonresident manufacturers, is not an interference 
with interstate commerce in violation of Const. U. S. art. 1, § 8, cl. 3. 

[Ed. Note. — For other cases, see Commerce Cent. Dig. §§ 104-106; 
Dec. Dig. § 64.* 3 Va.-W. Va. Enc. Dig. 153.] 

Appeal from Circuit Court of Richmond. 

Action by Armour & Co. for injunction against the Common- 
wealth of Virginia. From a decree for plaintiffs, the Common- 
wealth appeals. Reversed. 

The Attorney General for the Commonwealth. 
Bppa Hunton, Jr., of Richmond, and H. T. Hall, of Roanoke, 
for appellee. 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



